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INTRODUCTION AND OBJECTIVES


The aim of this seminar, organized by the EUROPEAN CONSUMER CENTRE IN SPAIN, is to provide an efficient response to the overwhelming need to conclusively establish alternative mechanisms for out-of court settlements of disputes.  In countries with developed economies, these procedures have shown themselves to be the quickest and most efficient means of resolving conflicts between companies, consumers and other economic agents, in both national as well as international conflicts.

Twenty years after the Committee of Ministers of the European Council pointed out in their Recommendation of 12/1986 that arbitration is a procedure which makes an essential contribution towards preventing the accumulation of legal matters in an increasingly saturated judicial system,  the absence of a significant effort to promote this and other alternative methods is still felt today. The key to developing these procedures  clearly lies in their acceptance by companies, consumers and other economic agents, and is an occurrence which will undoubtedly have a positive effect on employment and economic growth, helping to establish a more dynamic and innovative industry, with greater authority, and the ability to offer better service to consumers and investors, as well benefiting the development of both large and small European companies.


In Spain, due to the positive results and the enormous growth experienced in consumer arbitration, which were sparked off and fuelled by both the “Law 36/1988 on Arbitration”, and Royal Decree 636/1993, consumers are already familiar with these services and use them regularly to settle disputes.  Likewise, companies carrying out business abroad frequently turn to a reliable third-party to resolve disputes instead of involving themselves in confusing legal systems with unfamiliar legislation.  At present, the coming into effect of Law 60/2003 of Arbitration, which follows the example of other international legislations   in considering the Model Law as suitable not only for international commercial arbitration, but also for arbitration in general, has motivated a few sectors, including real-estate, franchising, and e-commerce to take the lead, and prefer these methods as the best way to resolve conflicts in the majority of situations.  Extra-judicial decisions obtained by means of arbitration, mediation, or conciliation, in addition to consolidating good company management, can also substantially reduce legal costs, thus benefiting small businesses. Actions of this sort are also undoubtedly of value in helping to make known the advantages of using alternative judicial procedures for resolving disputes.  Along other lines, there is also a need to achieve greater coordination between the various Arbitration Courts, as well as between Consumer Arbitration Boards and already existing mediation and arbitration services.  This cooperation is desirable in that it allows each organization to benefit from the experience of the others, and it should also serve to introduce measures which increase consumer confidence, allowing consumers to see these systems as the quickest, most efficient manner of asserting their rights and resolving conflicts.


In Europe, the creation of a Single European Market and the introduction of a common currency were initially the most important driving forces behind the growth of financial transactions between operators in different Member States.  In the context of increasingly global economies, where the rapid spread of new technologies has now acquired a central role as opposed to traditional methods of interrelation, ADR (Alternative Dispute Resolution) has been identified as a policy priority for European Union Institutions.  These organizations, dedicated to promoting the expansion of alternative schemes, seek to achieve the best possible environment for expansion, as well as to ensure quality, which will in turn signify the second and definitive advancement of these systems. In this context, the Recommendation of the European Commission of April 4, 2001 materialized regarding the principles applicable to out-of court bodies involved in the consensual resolution of consumer disputes, and in 2002 the Green Paper was drawn up to deal with alternative methods for the resolution of civil and commercial disputes, stressing the role of ODR (Online Dispute Resolution) as an alternative method for resolving disputes on-line. More recently, the European Commission Communication regarding “Consumer Policy Strategy 2002-2006” once again emphasizes the use of alternative dispute resolution as the preferred method for settling cross-border disputes.


Consumers need to feel safe and confident about cross-border transactions, knowing that they can count on efficient, inexpensive and simple methods to make claims in case of disputes, and it is this consumer confidence that will serve as the base for enabling businesses to enhance their cross-border activities.  At the Lisbon Summit, the European Council called attention to the need to establish alternative dispute resolution systems in the Community in order to increase consumer confidence in e-commerce throughout the European Union.  The role played by these schemes in on-line environments has also been recognized internationally, and ADR proposals include a series of promising initiatives which help make it possible to believe in the prospect of a true alternative system of justice.  In this regard, it is important to point out the role of the following networks:  ECC-Net, an EU-wide network made up of centers created by each Member State offers assistance and support, allowing consumers to override the barriers which hamper them from appealing to an extra-judicial body in another Member State;   FIN-NET collaborates the work of the former, linking up national systems responsible for out-of-court settlements in financial matters, encouraging the exchange of information between dispute-resolving bodies and cooperation throughout the European Union;  SOLVIT is an on-line problem solving network, in which EU Member States work together to solve pragmatically problems which arise from the possible misapplication of EU legislation by public authorities.


The absence of borders opens a new dimension for the Internal Market.  Consumers now have access to services offered throughout the European Union, however, the supply and demand of cross-border services will only be able to achieve sustainable growth when carried out in an environment of legal transparency and safety, where consumer and investor interests are fully protected.  The creation of such an environment requires that attention be paid to matters posed by commercial growth, one of which is the need to create and promote new alternative methods to traditional legal proceedings.  Speediness, cost savings, or discretionary proceedings are some of the advantages which will support its implementation.


The objective of the Seminar is to promote the use of out-of-court settlement systems between different agents, ensuring that this possibility be kept in mind, as well as providing information regarding its advantages and any possible disadvantages.   It should be a useful tool for confronting the resolution of any disputes which may arise, offering information about the different networks that are currently operating in Europe, as well as the possibility of using ADR for cross-border transactions, backed by the experience of Arbitration Courts already in existence.


This Seminar will present different dispute scenarios with controversies that can be resolved by ADR systems. It will also deal with the enormous opportunities offered by technological developments, which open the doors to the introduction of new procedures (video conferences, cell phones, etc) as well as the need to establish cooperation policies between the public and the private sector in order to maintain a balance, and to achieve an acceptable quantity of extra-judicial dispute resolution systems, in accordance with the different needs of business and consumers.
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