COMMERCIAL COURT NO. 5

MADRID

GRAN VIA, No 52

Procedure:  COMPULSORY BANKRUPTCY PROCEEDINGS NO. 411/06 5TH SECTION

Applicant:  Mr Félix Martínez Gallego and Ms Ana Belén Alonso Blanco

Legal Representative:  Mr Mariano Cristóbal López

Lawyers:  Mr. Fernando González González and Mr, Carlos Pavón Neira

Debtor:  “AIR MADRID LÍNEAS AÉREAS, S.A.”

Legal Representative:  Mr Ramón Rodríguez Nogueira

Lawyer:  D. Jesús Castrillo Aladró

HIS HONOUR THE JUDGE 

MR. ALBERTO ARRIBAS HERNANDEZ

RULING

In Madrid, this ninth day of April two thousand and seven.

FACTS IN ISSUE
FIRST.-  That on 27 February 2007, a document was presented in this Court by the Legal Representative Mr Ramón Rodríguez Nogueira, requesting the handling of the anticipated proposal of agreement.

SECOND.-  That by a ruling of 1 March 2007 notice was given to the bankruptcy administration and other parties to the proceedings and the debtor was requested and required to complete within three days the documentation presented and to clarify certain details of its petition, which was confirmed by a document presented on 07/03/07.

THIRD.-  That by a ruling dated 12 March 2007 the debtor was requested and required to specify in the period of three audiences the details which are featured in the said resolution, which the party verified via a document dated 20/03/07, with the result which is held in court records.

FOURTH.-  The anticipated proposal of agreement is literally as follows:

“ANTICIPATED PROPOSAL OF AGREEMENT PRESENTED BY AIR MADRID LINEAS AEREAS, S.A. IN THE LOCATION OF THE COMPULSORY BANKRUPTCY PROCEEDINGS 411/06 SUBSTANTIATED BEFORE THE COMMERCIAL COURT NUMBER FIVE OF MADRID

I

MODIFICATION OF ARTICLES OF ASSOCIATION:

AIR MADRID LÍNEAS AÉREAS, S.A. will proceed to modify its company name and to enlarge its corporate purpose within the three months following the date of execution of the ruling approving the agreement.

II

CAPITAL INCREASE:

OPTURSA MANAGEMENT, S.L. will capitalise, converting them into shares in AIR MADRID LÍNEAS AÉREAS, S.A., at least a quarter of the credits it holds against the debtor, constituting the rest of the credit against the same as subordinated credit of the last degree.

II

PROPOSAL FOR PAYMENT:

AIR MADRID LÍNEAS AÉREAS, S.A. will pay the bankruptcy credits in accordance with the following rules:




First:  In the first year counting from the execution of the ruling approving the agreement it will pay the totality of the ordinary credits originating in the payment of AIR MADRID tickets for flights programmed as from the 15th day of December and which did not take place.




Excluded from this group will be the credits of those creditors who effected the transportation contracted with AIR MADRID thanks to the intervention of Organisations or Institutions, public or private, of Spanish or foreign nationality.




Also excluded from this group will be the credits of those creditors who by substitution of AIR MADRID effected the transportation service.




Second:  The remaining ordinary credits will be satisfied with a reduction or deduction of half of their amount in the following periods:

Ten per cent of the resulting credit will be satisfied in the third year after the execution of the ruling approving the agreement.  The remaining amount will be satisfied in the fifth year counting from the execution of the ruling approving the agreement.




For the purposes of calculating the amount of the credit to be satisfied to the creditors who were also holders of credits included in the first rule above, deduction will previously be made of the sum of the quantities effectively satisfied by the refund of the price of the ticket, in such a way that between both they will receive, at least, fifty per cent of the accredited total.




The creditors who join the agreement will preserve with regard to their guarantors and backers the actions resulting from the agreements which they may have held with them under the terms established in article 135.2 of the Bankruptcy Law.

IV

GUARANTEE OF THE PAYMENT OBLIGATIONS OF THE DEBTOR:




OPTURSA MANAGEMENT, S.L.  personally guarantees the fulfilment of the agreement.

V

CONTROL COMMITTEE FOR COMPLIANCE WITH THE AGREEMENT:




For the purpose of guaranteeing the transparency and fulfilment of the obligations arising for the debtor AIR MADRID LÍNEAS AÉREAS, S.A. a CONTROL COMMITTEE is constituted which will be formed by the following members:




One member of the bankruptcy administration who will be designated by the bankruptcy judge.




One creditor, for ordinary credit, from among those in the first ten places in the list of creditors owing to the import of their credit, who will also be designated by the bankruptcy judge.




One representative of the debtor, designated by the latter.




In the case of non-acceptance or cessation of any of the members appointed, they will be substituted by the body with competence for their appointment.




The control committee will regulate its own functioning, designating a President and a Secretary, who will endorse with their signatures the minutes which are taken of all the sessions or meetings of the committee.  The committee will adopt its agreements by simple majority of its members.




The committee will be invested with the most ample powers regarding the control and vigilance of the fulfilment of the agreement.  The debtor company will inform the committee of its economic condition, whenever the latter so requires.




The members of the Control Committee will receive in the concept of expenses the sum of five hundred euros per session with a maximum annual amount of five thousand euros.




In Madrid on 20 February 2007.




For the debtor AIR MADRID LÍNEAS AÉREAS, S.A.







P.P.




For the Guarantor OPTURSA MANAGEMENT, S.L.







P.P.”

LEGAL RULING

FIRST.-  After correction of the defects observed in the anticipated proposal of agreement initially presented, it is appropriate to give the same leave to proceed owing to its being accompanied by the support, provided in legal form, of a non-subordinated bankruptcy creditor, in principal, whose credit exceeds one fifth of the declared liabilities of the debtor, all that in accordance with articles 99 and following of the Bankruptcy Law, the anticipated proposal having been presented prior to the expiry of the period for communication of credits.

Moreover, in this moment of the proceedings no concurrence is noticed of any of the prohibitions of article 105 of the Bankruptcy Law, which would impede, in the case of concurrence, the presentation of the anticipated proposal.

Lastly, neither is any legal infraction noticed in the content of the anticipated proposal of agreement presented by the debtor in the terms established after the correction effected by virtue of the document dated 5 March 2007.

SECOND.-  The anticipated proposal of agreement having been given leave to proceed, in accordance with article 107 of the Bankruptcy Law, communication must be given to the bankruptcy administration so that in a period not longer than 10 days it may proceed to evaluate the same. 

In view of the articles quoted and others of general and pertinent application,

ORDER OF THE COURT

The anticipated proposal of agreement presented by the debtor transcribed in the fourth fact in issue of this ruling is given leave to proceed.

Communication is to be given to the bankruptcy administration so that within a period not greater than 10 days it may proceed with its evaluation.

Against this ruling an appeal for reversal may be lodged before this Court, within the 5 days following its notification, except in the point giving leave to proceed to the anticipated proposal of agreement against which no appeal may be lodged.

Thus by this ruling, I dispose, order and sign.  I attest.

THE JUDGE




THE SECRETARY

